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Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Cardamine micranthera
(Smail-anthered Blttercress)
AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto list
Cardaminemicranthera(small-anthered
bittercress),a perennialherblimited to
threepopulationsinNorth Carolina,as
anendangeredspeciesunderthe
authorityof theEndangeredSpeciesAct
of 1973, as amended(Act). Cardamine



5096 Federal Register / Vol. 54, No. 20 / Wednesday,February 1, 1989 / ProposedRules

micrvntherais endemicto Stokesand
ForsythCounties,North Carolina,andis
endangeredby conversionofhabitatfor
agriculturalandsilviculturalpurposes,
floods,streamchannelizationand
impoundment,andencroachmentof
exoticplants.

Thisproposal,if madefinal, would
implementFederalprotectionprovided
by theAct for Cardaminemicranthera.
TheServiceseeksdataandcomments
from thepublic on this proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby April 3,
1989.Publichearingrequestsmustbe
receivedby March 20, 1989.
ADDRESSEE Commentsand materials
concerningthis proposalshouldbesent
to the FieldSupervisor,AshevilleField
Office, U.S.FishandWildlife Service,
100OtisStreet,Room224, Asheville,
North Carolina28801.Commentsand
materialsreceivedwill be availablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
Ms. NoraMurdockat theaboveaddress
(704/259—0321or FTS 672—0321).
SUPPLEMENTARY iNFORMATION:

Background
Cardaminemicranthera,first

describedby R. C. Rollins (1940)from
materialcollectedin North Carolinain
1939,is anerect,slender,perennialherb
with fibrousrootsandone (orrarely
more)simpleorbranchedstemgrowing
0.2to 0.4 metertall. BasalleavesareI to
2 centimeters(cm) long, 0.5 to 0.6 cm
wide,crenate,with one(or rarelytwo)
pairof smalllaterallobes.Thestem
leavesarealternateandmostlyunlobed,
I to 1.5 cm long, crenateandcuneate.
Flowersandfruits arebornein April
andMay. Theflowers, subtendedby
leafybracts,havefour whitepetals,six
stamens,andsmall, roundanthers.The
fruit isa silique0.8 to 1.2 cm longand
approximately1 millimeter (mm) in
diameterwith a beak1 to 1.2 mm long.
ThebrownseedsareapproximatelyI
mm long. Cardaminemicrontheracan
be distinguishedfrom its mostsimilar
relative,Gardaminerotundifolia, by its
much smaller,nearlyorbicular(instead
of oblong)anthers,smallerflowers,and
moreangulateleaves.In Cardarnine
micranthera,the anthersareabout0.5
mm long, andthepetalsare 1.2 to 2 mm
wide; whereasin Cardamine
rotundifolio, thenarrowlyoblong
anthersmeasurefrom 1.2 to 1.8 mm long,
andthe petalsare2.5 to 3.5 mm wide.
Growthhabitsof thetwo speciesdiffer
aswell; Cardarninerotundifoliahas
decumbentstemswith proliferating
branchesarising bothfrom themain

axisandoftenfrom theinflorescences.
Cardaminemicrantherahaserector
onlybasallydecumbentstemswith no
proliferatingbranches.Also, thesiliques
andstylesof Cardaminemicranthero
areonly abouthalfaslongasthoseof
Cardarninervtundifoiia (Rollins 1940,
CooperetaL 1977,Radfordela!. 1904).

Cardaminemicrantherais endemicto
seepages,streambanks,andmoist
woodsalonga few smallstreamsin
StokesandForsythCounties,North
Carolina.Thesinglepopulationin
ForsythCountywasdestroyedwhenthe
sitewasconvertedto cattlepasturein
the early19605.Repeatedsearchesfor
thesinglepopulationknownatthat time
from StokesCountywereunsuccessful,
andthespecieswaspresumedextinct
(Cooperet al. 1977).In 1985,nearly30
yearsafterthespecieshadlastbeen
seen,it wasagainlocatedin Stokes
Countyby S. W. Leonard(1986).
Subsequentsearchesby A. Weakley
(NorthCarolinaNaturalHeritage
Program)andN. Murdock(Service)
resultedin thediscoveryof two more
populationsin StokesCounty.All three
remainingpopulationsarelocatedon
privatelyownedlands.Thecontinued
existenceof this speciesis threatened
by conversionof its habitatto pasture,
habitatdestructionand/ordesiccation
associatedwith logging, encroachment
by aggressivenonnativespeciessuchas
Japanesehoneysuckle(Lonicera
japonicaThunberg),impoundmentor
channelizationof thesmallstream
corridors it occupies,andfloodingand
associatedscouringof its streambank
habitat.

Theremainingpopulationsaresmall
in numbersof plantsandextentof
occupiedhabitat.Thesmallest
populationconsistsof only 3 plants;the
largest,consistingof about200plants,
occupieslessthan½oof a mile of
streambank.With all threeremaining
sitesin privateownership,thespeciesis
extremelyvulnerableto extirpation
resultingfrom habitatalteration.

Federalgovernmentactionson this
speciesbeganwith section12 of the
EndangeredSpeciesAct of 1973, which
directedtheSecretaryof the
SmithsonianInstitution to preparea
reporton thoseplantsconsideredto be
endangered,threatened,or extinct.This
report,designatedasHouseDocument
Number94—51,waspresentedto
‘congressonJanuary9, 1975.The
Servicepublisheda noticein theJuly 1,
1975,FederalRegister(40FR 27832) of
its acceptanceof thereportof the
SmithsonianInstitutionasa petition
within the contextof section4(c)(2)
(row section4(b)(3))of theAct andof
its intentiontherebyto reviewthestatus
of the plant taxanamedwithin.

Cardaminemicrantherawasincludedin
theJuly 1, 1975, noticeof review.On
December15, 1980,theService
publisheda revisednoticeof reviewfor
nativeplantsin theFederalRegister(45
FR 82480).Cardaminemicrantherawas
includedin thatnoticeasa category1
species.Category1 speciesarethose
speciesfor whichtheServicecurrently
hason ifie substantialinformationon
biological vulnerabilityandthreatsto
supportproposingto list them as
endangeredor threatened.A revisionof
the1980noticethatmaintained
Cordaminemicrantherain this category
waspublishedon September27, 1985(50
FR 39526).

Section4(b)(3)(B)of theEndangered
SpeciesAct, asamendedin1982,
requiresthe Secretaryto makecertain
findingsonpendingpetitionswithin 12
monthsof theirreceipt.Section2(b)(I) of
the1982amendmentsfurtherrequires
thatall petitionspendingon October13,
1982,betreatedashavingbeennewly
submittedonthatdate.This is thecase
for Cardaminemicrantherabecauseof
theacceptanceof the1975Smithsonian
reporta petition. In Octoberof 1983.
1984, 1985,1986,1987,and1988.the
Servicefoundthatthepetitionedlisting
of Cordaminemicrantherawas
warrantedbutprecludedby otherlisting
actionsof a higherpriority andthat
additionaldataonvulnerabilityand
threatswerestill beinggathered.
Publicationof this proposalconstitutes
thefinal 1-yearfinding thatis required.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16 U.S.C.1531etseq.)and
regulations(50CFR Part424)
promulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists.The speciesmaybe
determinedto beendangeredor
threateneddueto oneormoreof thefive
factorsdescribedin section4(a)(1).
Thesefactorsandtheir applicationto
CardaminemicrantheroRollins (small-
antheredbittercress)areasfollows:

A. Thepresentor threatened
destruction,modification,orcurtailment
ofits habitator range.Three
populationsof Cardaminemicrarnhera
areknownto existin StokesCounty,
North Carolina.Oneotherhistorically
knownpopulationhasbeenextirpated
dueto conversionof thehabitatto cattle
pasture.The threeremaining
populationsarelocatedon privately
ownedlandsandaresmall and
extremelyvulnerableto extirpation.
Activities that could further threatenthe
continuedexistenceof Cordamine
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inicranthera, if notundertakenin a
mannerconsistentwith protectionof the
species,includeimpoundment,
channelization,conversionof the
habitatto pasture,logging,
encroachmentof exoticspeciessuchas
Lonicerajaponica,andflooding(which
will bediscussedin detailunderFactor
E below).

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Gardaminemicrantherais not
currently a significantcomponentof the
commercialtradein nativeplants.
However,becauseof its smalland
easilyaccessiblepopulations,it is
vulnerableto taking andvandalismthat
could resultfrom increasedspecific
publicity.

C. Diseaseorpredation.Not
applicableto this speciesat this time.

D. Theinadequacyofexisting
regulatorymechanisms.Cardamine
micrantherawill soonbeaddedas an
endangeredspeciesto theStatelist of
endangeredspeciesin North Carolina
(R. Sutter,North CarolinaPlant
ProtectionProgram,personal
communication,1988)and thuswill be
affordedlegalprotectionin thatStateby
North CarolinaGeneralStatutes,
§ § 106—202.12to 106—202.19(Cum.Supp.
1985),whichprovide for protectionfrom
intrastatetrade(withoutapermit), for
monitoringandmanagementof State-
listedspecies,andprohibit taking of
plantswithoutwrittenpermissionof
landowners.Stateprohibitionsagainst
taking aredifficult to enforceanddo not
coveradversealterationsof habitat,
suchaschannelization,impoundment,
or conversionfor agriculturalor
silvicultural use.Section404 of the
FederalWaterPollutionControlAct
couldpotentiallyprovidesome
protectionfor thehabitatof Cardamine
micranthera;however,most,if notall, of
thesiteswhereit occursdo notmeetthe
~etlandscriteriaof theFederalWater
PollutionControlAct.TheEndangered
SpeciesAct would provideadditional
protectionandencouragementof active
managementfor Cardamine
micronthera.

E. Othernaturalor manmadefactoiu
af’~rctingits continuedexistence.As
meri~onedin the “Background” section
of this proposedrule, the three
remainingpopulationsof this species
aresmallin numbersof individualstems
ard ifl areacoveredby the plants.In
somecases,aggressiveexoticspecies
suchasLonicerojaponicchaveinvaded
adjacentareasand threatento invade
ti’13 ~pecies’habitat,which couldresult
in tueeliminationof Gardamine
micranthera.Thenaturalhabitatof this
speciesconsistsof small streambank
seepsand,secondarily,adjacent

sandbarsandstreamedges.At oneof
theremainingpopulations,theoriginal
seephabitatcanno longerbefound,and
thesurvivingplantsnow existonlyin
the streambeditself ontwo small
sandbars.In this situation,thespeciesis
highly vulnerabletonatural
catastrophessuchasfloods,which
couldscourthestreambedandeliminate
thefew remainingplants.In unaltered
habitat,wheremostof theplantsoccupy
the seepagesabovetheactualstream
channel,floodingandscouringof the
streambedisnotaspotentially
threateningto thespeciessincescoured
areaswhereplantshavebeen
eliminatedareprobablyeasily
recolonizedby thepopulationsin the
seeps.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Cardainine
microntheraas endangered.With only
threepopulationsremainingin existence
andonehaving alreadybeeneliminated;
andwith all theremainingpopulations
beingsmall,highlyvulnerable,and
locatedon privatelyownedlands,the
speciesdefinitely warrantsprotection
undertheAct. Endangeredstatusseems
appropriatebecauseof the imminent
seriousthreatsfacingthethree
remainingpopulations.Critical habitat
is notbeingdesignatedfor thereasons
discussedbelow.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretarydesignateanyhabitatof a
specieswhich is consideredto be
critical habitatat thetime thespeciesis
determinedto beendangeredor
threatened.TheServicefinds that
designationof critical habitatisnot
prudentfor Gardaminemicrantheraat
this time. As discussedunderFactorB in
the “Summaryof FactorsAffecting the
Species”section,cardainine
microntherais threatenedby taking and
vandalism.Such activities aredifficult
to enforceagainstarid only regulatedby
theAct with respectto plantsin casesof
(1) removaland reductionto possession
from landsunderFederaljurisdiction, or
maliciousdamageor destructionon such
lands:and(2) removal,cutting,digging
up, or damagingor destroyingin
knowing violationof any Statelaw or
regulation,includingStatecriminal
trespasslaw. Publicationof critical
habitatdescriptionswould makethe
speciesevenmorevulnerableand
increaseStateenforcementproblems.

All involved partiesand landowners
will benotified of the location and
importanceof protectingandmanaging
this species’habitat.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheAct include
recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitionsagainstcertainpractices.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal.State,andprivateagencies.
groups,andindividuals.TheAct
providesfor possiblelandacquisition
andcooperationwith theStatesand
requiresthatrecoveryactionsbecarried
out forall listedspecies.Suchactions
areinitiatedby theServicefollowing
listing. The protectionrequiredof
Federalagenciesand theprohibitions
againsttaking arediscussed,in part.
below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedas endangered
or threatenedandwith respectto its
critical habitatif anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct are codifiedat 50 CFRPart
402.Section7(a)(4) requiresFederal
agenciesto conferinformally with the
Serviceon any actionthat is likely to
jeopardizethe continuedexistenceof a
proposedspeciesorresultin the
destructionoradversemodification of
proposedcriticalhabitat.If a speciesis
subsequentlylisted, section7(a)(2)
requiresFederalagenciesto ensurethat
activities theyauthorize,fund,or carry
outarenot likely tojeopardizethe
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If a Federalactionmay
adverselyaffecta listedspeciesor its
critical habitat,theresponsibleFederal
agencymustenterinto formal
consultationwith the Service.

Federalactivitiesthai could impact
Cardaminemicrantheraand itshabitat
in thefuture include,but arenot limited
to, channelizationof streams,
constructionof impoundments,and
issuanceof permits for mineral
explorationandmining.TheSer~icewill
workwith the involved agenciesto
secureprotectionandproper
managementof C’ardaminemicrarithera
while accommodatingagencyactivities
to the extentpossible.

TheAct and its implementing
regulationsfoundat 50 CFR 17.61, 17.62,
and17.63set forth a seriesof general
tradeprohibitionsandexceptionsthat
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applyto all endangeredplants.With
respectto Cardaminemicranthera,all
tradeprohibitionsof section9(a)(2)of
theAct, implementedby 50 CFR17.61,
would apply.Theseprohibitions,in part,
would makeit illegal for anyperson
subjectto the jurisdiction of theUnited
Statesto importor export,transportin
interstateor foreigncommercein the
courseof commercialactivity, sellor
offer for salethis speciesin interstateor
foreigncommerce,or toremoveand
reduceto possessionthespeciesfrom
areasunder Federal jurisdiction. In
addition, for listedplantsthe 1988
amendmentsto the Act (Pub.L. 100-478)
prohibit (1) their maliciousdamageor
destructionon Federallands,and(2)
theirremoval,cutting,digging, or
damagingor destroyingin knowing
violation of anyStatelaw or regulation,
includingStatecriminal trespasslaw.
Certainexceptionscanapply to agents
of theServiceandStateconservation
agencies.The Act and50 CF’R 17.62and
17.63alsoprovide for theissuanceof
permitsto carryoutotherwise
prohibitedactivitiesinvolving
endangeredspeciesundercertain
circumstances.It is anticipatedthat few
tradepermitswould everbesoughtor
issued,sinceCardaminemicrantherczis
not commonin cultivation or in thewild.
Requestsfor copiesof the regulationson
plantsandinquiries regardingthemmay
beaddressedto theOffice of
ManagementAuthority, U.S. Fishand
Wildlife Service,P.O.Box 27329,Central
Station,Washington,DC 20038—7329
(202/343—4955).

PublicCommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom this proposalwill
beas accurateandas effectiveas
possible.Therefore,anycommentsor
suggestionsfrom the public,other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedparty concerningany
aspectof this proposedrule are hereby

solicited. Commentsparticularlyare
soughtconcemin~

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof)to Cardamine
micranthera;

(2) The locationof anyadditional
populationsof Cardaminemicronthera
andthereasonswhy anyhabitatshould
or shouldnotbe determinedto be
critical habitatasprovidedby Section4
of theAct;

(3) Additional informationconcerning
therangeanddistributionof this
species;and,

(4) Currentorplannedactivitiesin the
subjectareaandtheir possibleimpacts
on Cardaminemicranthera.

Finalpromulgationof any regulation
on Cardaminemicrantherawill take
into considerationthecommentsand
anyadditionalinformationreceivedby
theService,andsuchcommunications
may leadto adoptionof a final
regulationthat differs from this
proposal.

TheEndangeredSpeciesAct provides
fora public hearingon this proposal,if
requested.Requestsmustbefiled
withing 45 daysof thedateof the
proposal.Such requestsmustbemadein
writing andaddressedto theField
Supervisor,AshevilleFieldOffice (see
ADDRESSES section).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthatanEnvironmental
Assessment,as definedunderthe
authority of theNationalEnvironmental
Policy Act of 1969,neednotbeprepared
in connectionwith regulations adopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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List of Subjectsin 50 CFRPart17

Endangeredandthreatenedwildlife,
Fish, Marine mammals, Plants
(agriculture).

ProposedRegulationPromulgation
Accordingly,it is herebyproposedto

amendPart17, SubchapterB of Chapter
I, Title 50 of the Codeof Federal
Regulations,assetforth below:

PART 17—[AMENDED]

1. Theauthoritycitation for Part17
continues to read as follows:

Authority: Pub. L. 93—205, 87 Stat. 884; Pub.
L. 94—359, 90Stat.911; Pub. L. 95—632, 92 Stat.
3751; Pub. L. 96—159, 93 Stat. 1225;Pub. L. 97—
304, 96 Stat. 1411;Pub.L. 100—478,102 Stat.
2306 (16U.S.C.1531 etseq.);Pub.L. 99—625.
100 Stat.3500, unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by adding the following, in alphabetical
orderunderthe family Brassicaceae.to
the List of EndangeredandThreatened
Plants:

§ 17.12 Endangered and Threatened
plants.
* * * * *

(h) * * *



Federal Register I Vol. 54; No. 21) t We~et,~a~,Frebruary~1, 1989 1 ProposedRules - 5099

Speaes
‘ Historic range Status When listed Critical habitat Special rules

Sdentificname Commonname

Brassicaceae—Mustard
family

Carda,rrvnemic,anthera Srnall.anthered
bittercress.

U.S.A. (NC) - E .. ........~ . NA .......... ...... NA

Dated:December22, 1988.
BeckyNortonDunlop,
AssistantSecretaryforFishand Wildlife and
Parks.
[FR Doc. 89—2314Filed 1—31—89; 8:45am)
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